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SUMMARY:

The trial court did not err in vacating the arbitrator’s award where the arbitrator had exceeded his power by crafting an award that did not draw its essence from the terms of the parties’ collective bargaining agreement.

The arbitrator’s determination that a part-time police officer’s probationary period could not be extended absent the officer’s personal consent was in conflict with the express terms of the collective bargaining agreement, which recognized the Fraternal Order of Police, Ohio Labor Council, Inc., (“FOP”) as the sole and exclusive representative for all employees in the bargaining unit and gave the FOP authority to act on behalf of its members; and therefore, to agree to an extension of the officer’s probationary period.  [See CONCURRENCE:  As the exclusive bargaining agent for the police officers, the union was empowered to make a decision that adversely impacted the part-time officer and he was bound by that decision.]  [But see CONCURRENCE IN JUDGMENT ONLY:  To the extent that the union, as the “exclusive representative” in the collective bargaining agreement, was an “agent” in the traditional legal sense, it was only as an agent for the entire employee unit in negotiations with the employer, and not as an agent for each individual employee in every matter related to his or her employment.]
JUDGMENT:

AFFIRMED
JUDGES:
OPINION by MYERS, J.; MILLER, J., CONCURS SEPARATELY and ZAYAS, P.J., CONCURS IN JUDGMENT ONLY.
