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SUMMARY:



For an order to be a final order, it must meet the requirements of R.C. 2505.02 and Civ.R. 54(B), if applicable:  to determine what provision of R.C. 2505.02 to apply, it is necessary to determine the nature and subject matter of the cause of action appealed from, and where the appeal is taken from an order issued in a Civ.R. 34(D) action for prelitigation discovery, R.C. 2505.02(B)(1) applies. 




The denial of a Civ.R. 12(B)(6) motion to dismiss is not a final order because it does not determine the action and prevent a judgment. 

The trial court’s order in a prelitigation discovery action setting a deadline for defendant to respond to plaintiffs’ requests for production of documents was not a final order:  the order was akin to a scheduling order, because defendant still had the opportunity to object to the requests, and the order did not require the defendant to turn over any of the requested documents; therefore, the order did not determine the action or prevent a judgment in defendant’s favor. 

Under R.C. 2711.02(C), an order that grants or denies a stay of a trial of any action pending arbitration is a final order.  
Where an action is brought on any issue referable to arbitration under an agreement in writing for arbitration, the court in which the action is pending shall on application of one of the parties stay the trial of the action until the arbitration of the issue has been had in accordance with the agreement.



Whether a controversy is arbitrable under a contract requires the court to invoke principles of contract interpretation and presents a question of law that is reviewed de novo, and where the plain language of a dispute resolution clause requires the parties to a contract to arbitrate discovery issues, the trial court erred by failing to grant defendant’s motion to stay plaintiffs’ prelitigation discovery action pending arbitration.
JUDGMENT:
APPEAL DISMISSED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by MILLER, J.; CUNNINGHAM, P.J., and DETERS, J., CONCUR. 
