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SUMMARY:

The trial court erred in declaring the city’s excise tax on outdoor advertising signs, or billboards, unconstitutional under the First Amendment and entering a permanent injunction against the city’s enforcement of the tax: the tax applies regardless of the message displayed and does not threaten to suppress the expression of certain viewpoints; billboard operators are different from more traditional press mediums like news organizations in that billboard operators themselves seldom display their own content; and the tax does not single out a particular group of billboard operators to bear the burden of the tax.

The trial court correctly determined that the city’s prohibition on communications between outdoor advertising hosts and their customers regarding the city’s excise tax violated the First Amendment: the city’s prohibition on communication between the outdoor advertising hosts and their customers is broader than necessary to achieve the city’s interest in ensuring that the billboard tax remains an excise tax and not a sales tax; therefore, the city’s prohibition fails the intermediate-scrutiny review for government restriction of commercial speech laid out in Central Hudson Gas & Elec. Corp. v. Pub. Serv. Comm., 447 U.S. 557, 100 S.Ct. 2343, 65 L.Ed.2d 341 (1980).
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by WINKLER, J.; MYERS, P.J., and BERGERON, J., CONCUR.
