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SUMMARY:





 A park district is not entitled to summary judgment on the basis of political subdivision immunity on two claims arising from an injury a 12-year-old boy sustained from a falling tree limb that struck him while he was golfing during a windstorm on the park district’s golf course, even though the park district established entitlement to the general grant of immunity under R.C. 2744.02(A)(1), where issues of material fact exist as to whether the injury, which occurred on the grounds of a building used in connection with a government function, was caused at least in part by the negligence of the park district employees in failing to maintain the tree limb and/or failing to manually activate a storm siren, and was due to a physical defect—an unmaintained tree limb—on those grounds, as required for the physical-defect exception to immunity set forth in R.C. 2744.02(B)(4).  [But see DISSENT:  The physical-defect exception to immunity requires linkage between the physical defect and the employee negligence.  The park district employees’ alleged negligent failure to activate the storm siren is not related to the alleged defective tree limb and, resultantly, summary judgment should be granted to the park district on the failure-to-manually-activate-the-storm-siren claim.]



Whether the danger from a defective tree is open and obvious to a 12 year old is not governed by the same standard that governs the determination of whether a park district’s landscapers and arborists had constructive notice of the defect. 




A park district is entitled to summary judgment due to the immunity defense under R.C. 2744.03(A)(5) for a claim of reckless supervision in the failure to warn a 12-year-old golfer of impending weather, because the record contains no facts demonstrating that other potential golfers were turned away due to the weather. 




A park district is not entitled to the benefit of the immunity defense under R.C. 2744.03(A)(3) or (5) with respect to a claim for liability related to the maintenance of a tree on a park district golf course, because the maintenance of trees does not involve a discretionary decision.  



A park district is not entitled to the benefit of the immunity defense under R.C. 2744.03(A)(5) with respect to a claim for liability related to the failure to manually active a storm siren, because the use of the storm siren, as directed by the employee handbook, does not involve a discretionary decision. 

JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by WINKLER, J.; CROUSE, J., CONCURS and MYERS, P.J., CONCURS IN PART AND DISSENTS IN PART.
