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SUMMARY:

Where plaintiffs beneficiaries had constructive knowledge by 2008 that defendant trustee had failed to diversify two trusts and had, according to plaintiffs, breached the duty to diversify, plaintiffs’ 2015 claim for breach of the duty to diversify was filed outside of the applicable four-year statute of limitations set forth in R.C. 5810.05(C).
Where plaintiffs’ claims for breach of the duty of impartiality and breach of trust/fiduciary duty were based on defendant’s failure to diversify, the trial court did not err in treating them as additional claims for breach of the duty to diversify and determining that they were filed outside of the applicable limitations period.
Where plaintiffs’ claim for unjust enrichment was based on defendant’s alleged improper taking of fees from the trusts, the trial court erred in treating the claim as one for the breach of the duty to diversify that had been filed outside of the applicable limitations period.  
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by MYERS, J.; MOCK, P.J., and CROUSE, J., CONCUR.  
