CAPTION:
IN RE:  THE S CHILDREN

12-14-18
APPEAL NO.:
C-170617
TRIAL NO.:

F-16-2167z





KEY WORDS:
JURISDICTION—CHILDREN 
SUMMARY:





The juvenile court’s judgment dismissing the children-services agency’s permanent-custody complaint was a final appealable order, because the order was made in a special proceeding and affected the agency’s substantial right to seek an adjudication of abuse, neglect, or dependency to protect the children from the alleged acts of their parents.  [But see DISSENT: In re Adams, 115 Ohio St.3d 86, 2007-Ohio-4840, 873 N.E.2d 886, bars the court of appeals from finding that the agency has a substantial right affected by the judgment dismissing the complaint.] 
 


The juvenile court’s partial judgment dismissing two but not all children from the children-services agency’s permanent-custody complaint was final and appealable, despite the lack of Civ.R. 54(B) certification, because App.R. 4(B)(5) applies when the order appealed affects a substantial right in a special proceeding.
 


 The juvenile court erred in failing to apply R.C. 2151.04(C) when determining whether two children were dependent, as alleged in the children-services agency’s permanent-custody complaint. 
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by CUNNINGHAM, P.J.; MYERS, J., CONCURS; MILLER, J., DISSENTS.
