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SUMMARY:



In a case brought by an automobile owner against an automobile repair shop for violations of the Consumer Sales Practices Act, the trial court did not err in allowing plaintiff to present evidence as to diminution in value of the automobile or in permitting the jury to consider that issue where plaintiff presented expert testimony showing the value of the car after an accident but before the alleged shoddy repairs by defendant repair shop, and testimony regarding the car’s value after the shoddy repairs; therefore, there was evidence showing the diminished value of the car after the repairs, and the evidence was legally sufficient to proceed to a jury.




The trial court did not abuse its discretion in awarding plaintiff attorney fees where the court found that the claims in the case stemmed from a common core of facts and legal theories and could not be separated, the court conducted a thorough analysis of the reasonableness of the fees, and the amount of the fees was not so high or so low as to shock the conscience.



The trial court did not abuse its discretion in denying defendant repair shop’s motion for a new trial based on the misconduct of plaintiff automobile owner, because the record did not show that plaintiff had committed any misconduct by selling the car after the trial where defendant had had the opportunity to present evidence regarding the car's value after the repairs, and where the amount a third-party received for the car in a sale after-the-fact was irrelevant.




The trial court did not abuse its discretion in denying defendant’s motion for a new trial on the basis of newly discovered evidence, because matters occurring after trial cannot be newly discovered evidence that would justify the granting of a new trial.




The trial court did not err in denying defendant’s motion for a new trial on the basis of an error of law at trial, because no error of law occurred at trial, and events that occurred after trial did not change the fact that no error had occurred.




The trial court did not err in failing to hold a hearing on defendant’s motion for a new trial or in failing to refer it to the visiting judge who had presided over the trial, because Civ.R. 59 does not require a hearing except when the court grants a new trial of its own initiative, and nothing in the record indicated that the assigned trial judge did not give full and fair consideration to the issues raised in the motion.   
JUDGMENT:
AFFIRMED
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