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SUMMARY:



Because the township did not seek to change the judgment being appealed, its use of a “cross-appeal” to assert its arguments was improper and its “cross-appeal” was dismissed.




Former R.C. 5715.27(F) did not provide the school board’s exclusive remedy to challenge the tax exemptions granted as part of the amendment and expansion of the township’s tax-increment fund (“TIF”), because the statute applied to a property owner seeking a real-property tax exemption.




The two-year statute of limitations set forth in R.C. 2305.14 for actions against a political subdivision did not apply in an action where the school board challenged the township’s amendment and expansion of the TIF, because the essence of the school board’s claims was not money damages, but equitable relief.




The statute of limitations in R.C. 2305.07 for liability created by a statute applied to the school board’s action against the township relating to the amendment and expansion of the TIF, because the township could not have enacted the resolutions amending the TIF without the statutes specifically authorizing it to do so.



The school board’s cause of action accrued in 2003 when the township amended the TIF and allegedly improperly expanded the scope of the public improvements funded by the TIF, because that was when the alleged statutory violation had occurred.  



The continuous-violation doctrine did not apply because all of the alleged tortious activity was completed in 2003; the township’s acts after that time were merely a continuation of the effects of the 2003 TIF amendment, and the school board knew or should have known about the amendment.



The appellate court declined to apply the delayed-damage rule where R.C. 2305.07 applied; even if the rule had applied, the damage occurred in 2003 when the amendment to the original TIF had been made.  



 The discovery rule did not apply where by at least 2004 the school board had information sufficient to put it on notice of the possibility of wrongdoing that gave it a duty inquire into the matter.  


JUDGMENT:
AFFIRMED IN C-170407; APPEAL DISMISSED IN C-170419
JUDGES:
OPINION by MOCK, P.J.; CUNNINGHAM and ZAYAS JJ., CONCUR. 
