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SUMMARY:





Ohio’s rape-shield statute, R.C. 2907.02, prohibits evidence of the victim’s nonconsensual sexual activity, unless that evidence falls under a specific exception for admission, such as to show the origin of a disease, and the evidence is both material to a fact at issue and its probative value is not outweighed by its inflammatory or prejudicial nature.



In a trial that included charges involving the defendant’s sexual abuse of his daughter, the trial court did not err by excluding evidence of the daughter’s prior nonconsensual sexual activity with another perpetrator that led to her contraction of a genital medical condition, because how the victim contracted the condition was not material to a fact at issue with respect to the offenses charged, and because the exclusion of the irrelevant evidence did not infringe on the defendant’s constitutional rights to confront witnesses and present a defense.  




Under Crim.R. 8(A), it was proper to charge in the same indictment the offense of aggravated drug trafficking, which included the element that it had occurred in the vicinity of a juvenile, and sex offenses against the defendant’s juvenile daughter, because the facts showed the offenses charged were “part of a course of criminal conduct”:  the drug offense occurred around the same time and at the same location—the defendant’s home—as one of the sex offenses, the evidence was interrelated because the daughter provided testimony establishing the juvenile-vicinity element of the drug offense, and the offenses were investigated at the same time, resulting in additional overlapping witnesses. 



The trial court did not abuse its discretion by refusing to sever a drug offense from sex offenses where the evidence for each count was sufficiently separate and distinct such that the jury, as instructed, could separate and analyze the proof of each offense independently, as evinced by an acquittal on one count in the case.  




The defendant’s conviction for the aggravated trafficking of oxycodone in an amount equaling or exceeding bulk was supported by sufficient evidence and not against the manifest weight of the evidence where the evidence showed that the defendant obtained at least 85 Percocet pills containing oxycodone, put a few in a container marked “personal,” and put the rest aside in two other containers with the intent that those pills would be sold and either crushed for regular customers who kept snorting straws in the defendant’s home, or placed in one of the miniature zip-lock like bags recovered with the pills in the defendant’s laundry basket.



The defendant’s convictions for sex offenses against his daughter, including rape and gross sexual imposition, were supported by sufficient evidence and not against the manifest weight of the evidence, even though the state did not present DNA test results to corroborate his daughter’s testimony, where the daughter’s testimony was unequivocal, detailed, and credible, and bolstered by other evidence, including incriminating text messages from the defendant.




The defendant failed to demonstrate that defense counsel was ineffective for not presenting an expert witness to testify about DNA test results of items recovered from the rape victim’s room, and for not hiring an expert to examine those items, because there is nothing in the record from which the court can determine that such testimony or additional testing would have been favorable to the defendant and outcome determinative.



The trial court did not err by ordering that the defendant serve his sentence for a drug offense consecutively to sex-offense sentences where the trial court made the appropriate R.C. 2929.14(C)(4) findings at the sentencing hearing and included those findings in the sentencing entry.  
JUDGMENT:
AFFIRMED
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