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SUMMARY:





The defendant’s convictions on two counts of gross sexual imposition involving a victim under the age of 13 were supported by sufficient evidence and were not against the manifest weight of the evidence where the victim unequivocally testified at a bench trial that the defendant had rubbed her vagina on more than one occasion when she was under the age of 13. 



The defendant failed to demonstrate that the prosecutor’s asking of leading questions was prosecutorial misconduct that rose to the level of plain error where he failed to identify specific questions he contended were improperly leading or explain how they prejudiced him.



 The defendant could not establish an ineffective-assistance- of-trial-counsel claim where he failed to show any prejudice resulting from trial counsel’s allegedly deficient performance.



Where the record clearly demonstrates that the trial court used an incorrect and higher sentencing range when determining the defendant’s sentences, and then sentenced the defendant to the minimum term within that higher range, the error rose to the level of plain error that should be corrected, even though the defendant failed to object below. [But see DISSENT: The defendant failed to demonstrate clear error because the judge’s comments at the sentencing hearing could reasonably be interpreted to refer to something other than a misunderstanding of the applicable sentencing range.]  

JUDGMENT:
AFFIRMED IN PART, SENTENCES VACATED, AND CAUSE REMANDED FOR RESENTENCING
JUDGES:
OPINION by CUNNINGHAM, J.; ZAYAS, J., CONCURS and MOCK, P.J., CONCURS IN PART AND DISSENTS IN PART.
