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SUMMARY:

Defendant had no duty under former R.C. 2950.04(A)(1)(a) to register as a sex offender, when the 1993 judgment convicting him of gross sexual imposition did not impose a prison sentence, and therefore, he was not serving a sentence for a sexually oriented offense on or after July 1, 1997, when former R.C. Chapter 2950, Megan’s Law, was enacted, even though he was, after July 1, 1997, serving time on an unrelated aggravated-burglary offense.

The common pleas court had no jurisdiction to rule upon, and the court of appeals had no jurisdiction to review the common pleas court’s entry overruling, defendant’s 2006 “motion,” filed in his 1993 gross-sexual-imposition case, challenging, under the Ohio Supreme Court’s 2005 decision in State v. Champion, 106 Ohio St.3d 120, 2005-Ohio-4098, 832 N.E.2d 718, his duty to register as a sex offender.  

The trial court erred in applying the doctrine of res judicata to overrule defendant’s motion to dismiss his 2015 indictment for failing to verify his current address:  the common pleas court had no jurisdiction to entertain defendant’s 2006 “motion” challenging his duty to register as a sex offender; therefore, the court’s entry overruling that motion was not res judicata on the issue of whether defendant had a duty to register as a sex offender.
JUDGMENT:
APPEAL DISMISSED IN C-160228; REVERSED AND CAUSE REMANDED IN C-160229
JUDGES:
OPINION by STAUTBERG, J.; HENDON, P.J., CONCURS and CUNNINGHAM, J., CONCURS IN JUDGMENT ONLY.

