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SUMMARY:



The trial court erred in allowing a police officer to testify about hearsay statements made by a confidential informant identifying his drug supplier as “Hack” and identifying a picture of the defendant as his supplier, because that testimony went beyond just showing the steps in the investigation and connected the defendant to the crime; therefore, the testimony violated the defendant’s right to confront the witnesses against him.




The evidence was insufficient to support one of the defendant’s convictions for trafficking in cocaine that involved the sale of cocaine to a confidential informant because the stated failed to prove the defendant’s identity as the perpetrator where the informant did not testify, the police officers did not observe the sale, and the marked bills used in the buy were never recovered.



The defendant was not denied the effective assistance of counsel for counsel’s failing to object to evidence of plea negotiations:  the record showed that the defendant had no reasonable expectation that a plea was being negotiated when he agreed to cooperate with police and act as a confidential informant, because his statements were made to the police officers at an early stage of the investigation and were not plea negotiations within the meaning of Evid.R. 410.




The defendant was not denied the effective assistance of counsel where counsel stipulated to a laboratory report showing the amount of cocaine possessed by the defendant even though the state failed to present evidence of the cocaine’s purity, because objecting to the report would not have been successful.



The trial court erred in failing to record sidebar conferences, but that error was harmless because the defendant failed to show prejudice, and therefore, the defendant was not denied the effective assistance of counsel where his counsel failed to object to the procedure.




The defendant was not denied the effective assistance of counsel where counsel failed to file a motion to suppress evidence based on the police officer’s detention of the defendant while a search warrant for the defendant’s apartment was executed several blocks away:  the motion would not have been successful because the officers had probable cause to arrest the defendant.




The defendant failed to show ineffective assistance of counsel based on his claim that his counsel gave him erroneous advice regarding a plea bargain where the record failed to show that but for counsel’s advice the defendant would have accepted the plea bargain.  
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED 
JUDGES:
OPINION by FISCHER, P.J.; CUNNINGHAM and STAUTBERG, JJ., CONCUR. 
