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SUMMARY:

The trial court made a sufficient inquiry into defendant’s claim that he was dissatisfied with his appointed counsel because counsel had failed to communicate with him prior to trial where the court inquired numerous times into defendant’s desire to represent himself and whether that desire stemmed from the adequacy of his appointed counsel.
The record shows that defendant knowingly, intelligently and voluntarily waived his right to counsel where the trial court held a competency hearing and determined that defendant was competent to waive counsel; the court engaged defendant in a lengthy and thorough discussion of the nature of the charges, the statutory offenses included within them, the range of possible punishments, and the mitigating circumstances; defendant had some college education, was aware of the facts of the case, was familiar with the court system and comprehended that he was bound by Ohio law; the trial court explained the difficulty of self-representation and that defendant did not have the skill and competence of a lawyer; and defendant signed a written waiver of counsel on the second day of trial.

The trial court erred in convicting defendant of trafficking in heroin as a third-degree felony where the jury verdict form stated that the trafficking offense had occurred within the vicinity of a school and a juvenile, elevating the offense to a fourth-degree felony, but the verdict form did not set forth the degree of the offense or the amount of heroin that would have elevated the offense to a third-degree felony.
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by STAUTBERG, J.; DEWINE, P.J., and MOCK, J., CONCUR.

