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SUMMARY:

A defendant may benefit from the decrease in the classification or degree of an offense enacted after the commission of the offense but before sentencing.

Pursuant to the clear language of R.C. 2945.75, a verdict form signed by a jury must include either the degree of the offense of which the defendant is convicted or a statement that an aggravating element has been found to justify convicting a defendant of a greater degree of a criminal offense.

In cases involving offenses, like theft-related offenses, for which the addition of an element or elements can elevate the offense to a more serious degree, the verdict form itself is the only relevant thing to consider in determining whether the trial court complied with R.C. 2945.75.

JUDGMENT:
AFFIRMED IN PART, SENTENCES VACATED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by CUNNINGHAM, P.J.; DEWINE, and STAUTBERG, JJ., CONCUR.

