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SUMMARY:





Where plaintiffs, who bought real property from defendants pursuant to a purchase contract that indicated that the property was not subject to a “maintenance agreement,” sued defendants for breach of contract when plaintiffs were required to pay the costs to maintain a sewer easement across a neighboring property that required the property owner to restore the surface area to its prior condition in the event that the sewer line needed maintenance, the trial court erred in failing to grant defendants’ Civ.R. 41 motion for dismissal of the breach-of-contract claim, because the sewer easement did not constitute a “maintenance agreement” as contemplated by the purchase contract.”Where plaintiffs claimed that defendants’ failure to disclose a sewer easement constituted fraud, the statute of limitations began to run when that easement was disclosed in the “Transfer Certificate of Title.”

JUDGMENT:
REVERSED AND CAUSE REMANDED
JUDGES:
OPINION by MOCK, J.; HENDON, P.J., and CUNNINGHAM, J., CONCUR.
