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SUMMARY:



The trial court properly granted a writ of mandamus to compel the city of Cincinnati to commence appropriation proceedings for a temporary regulatory taking of property owned by an Ohio not-for-profit corporation, where the city wrongfully considered a property to be “historical” and denied the demolition permit on that basis.



The property owner’s temporary regulatory-taking claim was not barred under R.C. 2305.09(E)’s four-year statute of limitations, when the claim was filed in May 2014, and the cause of action had not accrued until April 2011, after the city had officially denied a certificate of appropriateness and thereby denied the property owner a demolition permit.  [But see DISSENT:  the statute of limitations accrued on February 22, 2010, when the city refused to issue the demolition permit and the temporary regulatory-taking claim was filed outside the statute of limitations.]



Res judicata did not bar the property owner’s mandamus action for a temporary regulatory-taking claim, when the property owner’s earlier common pleas court action had been dismissed without prejudice, and the writ could not have been pursued in the property owner’s prior administrative appeals, because the administrative agency lacked the authority to issue an extraordinary writ, and review of the taking claim would have been outside the scope of an administrative appeal.  




The property owner established by clear and convincing evidence that the city had denied all economically beneficial use of its property, when the city had denied the property owner a demolition permit to raze an uninhabitable structure on the property and had, instead, sought to require it to expend significant sums of money to put the property to an economically viable use. 
JUDGMENT:

AFFIRMED AS MODIFIED                            
JUDGES:
OPINION by FISCHER, P.J.; STAUTBERG, J., CONCURS AND DEWINE, J., DISSENTS. 
