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SUMMARY:



 The common pleas court properly declined to declare unconstitutional R.C. 2953.23(A)(1)(b)’s “clear and convincing evidence” standard for jurisdiction to review a late or successive postconviction petition, because requiring this showing did not violate rights guaranteed by the Supremacy Clause of the United States Constitution.




The common pleas court properly declined to grant postconviction relief on the ground that the postconviction procedures provided in R.C. 2953.21 et seq. and Crim.R. 35 are unconstitutional because they do not provide “an adequate corrective process” or permit “meaningful [postconviction] review,” discovery is not afforded in the initial stages of a postconviction proceeding, argument on each ground for relief is limited to three pages, and the doctrine of res judicata applies to preclude granting relief upon any ground that could fairly have been determined in the direct appeal or in an earlier postconviction proceeding:  the alleged constitutional deprivations did not occur during the proceedings resulting in the petitioner’s convictions, and a determination that the postconviction statutes were constitutionally infirm would not have rendered his convictions void or voidable.



R.C. 2953.23 did not confer jurisdiction to entertain a capital petitioner’s late and successive postconviction claims challenging his aggravated-murder and aggravated-robbery convictions and his death sentence:  with respect to his claims that he had been denied the effective assistance of counsel, petitioner did not argue, nor did the record demonstrate, either that he had been unavoidably prevented from discovering the facts underlying the claims, or that the claims were predicated upon a new and retrospectively applicable right recognized by the United States Supreme Court since his time for filing a postconviction petition had expired; and the doctrine of “cumulative error” did not provide a ground for relief from his convictions without proof of multiple constitutional violations.
JUDGMENT:

AFFIRMED
JUDGES:
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