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We consider this appeal on the accelerated calendar, and this judgment entry is 

not an opinion of the court.  See Rep.Op.R. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 11.1.1. 

Defendant-appellant the Southwest Ohio Regional Transit Authority 

(“SORTA”) has appealed from the trial court’s entry, following a bench trial, granting 

plaintiff-appellee Janice Mason the right to participate in the workers’ compensation 

fund for three conditions related to her right knee.  In one assignment of error, 
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SORTA argues that the trial court erred by rendering judgment without reviewing 

the exhibits that had been admitted into evidence. 

A bench trial was held on Mason’s claims on August 30, 2016.  The record 

reveals that, prior to trial, the court had read depositions of both parties’ expert 

witnesses.  Not all exhibits referred to in these depositions were attached to the 

depositions for the trial court’s review.  Following opening statements, Mason 

testified about her workplace accident and the history of the injuries that she had 

suffered.  The trial court then admitted into evidence exhibits offered by Mason and 

SORTA.  The court asked counsel if it was necessary for the court to examine the 

exhibits before hearing closing arguments.  Counsel for SORTA responded that there 

was no need for the court to look at the exhibits prior to closing argument, but that 

“there may be details in the records that were not specifically in the doctors’ 

depositions.  So I don’t want to suggest that by going forward and even though you 

have read the depositions that it’s not necessary for you to look at those records.  And 

I think having read the depositions, you understand what the issues are.”   

The trial court responded, “Why don’t we do this.  Why don’t I hear closing 

arguments today and then I’ll tell you if I’m comfortable.”  The court further stated, 

“[a]nd if I’m not, I’ll read them because I want to read some more, I will set it out.”  

The case proceeded to closing arguments.  At the close of arguments, the trial court 

immediately issued a ruling in favor of Mason without taking a recess. 

It is apparent from the record that the trial court issued its judgment without 

reviewing the exhibits that had been admitted into evidence.  Because the record 

affirmatively demonstrates that the trial court failed to review the exhibits, we 

sustain SORTA’s assignment of error on the authority of Higgins v. Buehrer, 1st Dist. 

Hamilton No. C-160288, 2016-Ohio-7214. 
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The trial court’s judgment granting Mason the right to participate in the 

workers’ compensation fund is reversed, and this cause is remanded for a new trial.     

A certified copy of this judgment entry shall constitute the mandate, which shall 

be sent to the trial court under App.R. 27.  Costs shall be taxed under App.R. 24. 

 

CUNNINGHAM, P.J., MYERS and MILLER, JJ. 

 

To the clerk: 

 Enter upon the journal of the court on June 23, 2017 

per order of the court _______________________________. 
    Presiding Judge 


