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SUMMARY:

The probate court should have immediately stayed appellants’ adoption petition where the child’s putative father had commenced proceedings in the juvenile court to establish his paternity and obtain custody of his newborn son prior to the filing of the adoption petition.

The juvenile court’s paternity determination established which R.C. 3107.07 consent-override provision applied in the probate court’s adoption proceeding.

Any adoption without the consent of the father must be commenced under R.C. 3107.07(A), which requires clear and convincing evidence that the father has failed to provide for the care and maintenance of the child for at least one year prior to the filing of the adoption petition, and the one-year period does not commence until paternity is established.
The probate court did not err in dismissing appellants’ adoption petition brought under R.C. 3107.07(A), because it was filed prematurely where it did not meet the one-year prefiling requirement.
Where the juvenile court proceeding regarding custody of the child was first in time, the probate court was required to refrain from exercising its jurisdiction over the adoption proceeding regarding the same child until the juvenile court custody proceeding was terminated.
JUDGMENT:

AFFIRMED
JUDGES:
OPINION by MILLER, J.; MOCK, P.J., and DETERS, J., CONCUR.  
