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SUMMARY:

Defendant’s conviction for public indecency involving a minor was not contrary to the manifest weight of the evidence and was based on sufficient evidence where the state adduced evidence that the minor victim was walking on the opposite side of the street when defendant, who was standing in front of a window in his home, exposed his penis to her:  “Physical proximity” as used in R.C. 2907.09(A) means that the victim was near enough to observe defendant’s private parts. 

Defendant was not required to disclose evidence used only for the purpose of impeaching a witness, and the trial court erred in excluding the evidence on that basis; but the error was harmless where defendant’s wife testified to the same effect.  [But see CONCURRENCE:  The trial court did not err in excluding defendant’s evidence where it was extrinsic evidence offered solely for impeachment and it did not fall into one of the listed exceptions in Evid.R. 616.]
The trial court’s admission of unsworn testimony was not plain error where defendant did not object and has not demonstrated that the error in admitting the testimony affected the outcome of the trial.

This court has jurisdiction to review a claim of judicial bias that is alleged to have resulted in a violation of defendant’s due process rights.  Earls v. Edwards, 1st Dist. Hamilton No. C-040531, 2006-Ohio-4029, overruled.
JUDGMENT:

AFFIRMED
JUDGES:
OPINION by MILLER, J.; MOCK, P.J., CONCURS and MYERS, J., CONCURS SEPARATELY.   
