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SUMMARY:





Defendant’s conviction for murder was not against the manifest weight of the evidence where the evidence of his guilt, including credible eyewitness testimony that he was the shooter, and an abundance of circumstantial evidence, such as surveillance video footage, that supported the inference that he was the shooter, was overwhelming. 



Any misconduct by the prosecutor, including, at trial, referring to defendant by his nickname “Psycho” when not necessary for identification or clarity but without purpose to impugn defendant’s character, and during closing argument, fleetingly referring to a matter outside the evidence, making an argument not supported by the evidence, and touching on the issue of punishment in the context of explaining a consciousness of guilt argument, did not result in reversible error, because the impact of such misconduct, even if combined, did not deny defendant a fair trial nor was it outcome determinative, when weighed against the strength of the state’s case. 




The trial court did not abuse its discretion by instructing the jury on flight because evidence that defendant had suddenly left town after the murder, had hid in a tree when fleeing from the police, and had rubbed “hair grease,” “seasoning” and “cologne” on his body to avoid detection by K-9 police dogs supported the instruction.  




Defense counsels’ failure to object to the prosecutor’s unnecessary use of defendant’s nickname “Psycho,” and their own allegedly unnecessary use of that name, was not outcome determinative in light of the state’s overwhelming evidence of guilt.



The cumulative errors at trial did not affect the fairness of defendant’s trial. 

 

JUDGMENT:
 AFFIRM
JUDGES:
OPINION by CUNNINGHAM, J.; MOCK, P.J., and MILLER, J., CONCUR.
