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SUMMARY:


The trial court properly dismissed plaintiff homeowner’s breach-of-contract claim under Civ.R. 12(B)6) where plaintiff’s complaint did not set forth facts demonstrating that she was a party to the contract between the homeowners’ association and defendant management company, or an intended beneficiary of it; and even if plaintiff was an intended beneficiary, the contract did not require that a certification letter be provided to plaintiff at a reasonable cost.




The trial court properly dismissed plaintiff’s claim under the Ohio Planned Community Law, because that law applies only to homeowner associations and those with an ownership or possessory interest in a planned community, and defendant management company was neither.




The trial court properly dismissed plaintiff’s claim under the Ohio Consumer Sales Practices Act, because that act does not apply to collateral services that are solely associated with the sale of real estate.
The trial court erred in dismissing plaintiff’s claim for unjust enrichment where plaintiff pled sufficient facts to support it.  [But see DISSENT:  Plaintiff’s complaint did not allege facts sufficient to support a claim for unjust enrichment.]
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED

JUDGES:
OPINION by MILLER, J.; DETERS, J., CONCURS and ZAYAS, P.J., CONCURS IN PART AND DISSENTS IN PART.  

