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SUMMARY:

In a statutory-taxpayer action brought by a corporation, the trial court did not err in determining that the corporation had posted sufficient security for the costs of the proceedings as required by R.C. 733.59: the corporation paid the initial security deposit of $325 upon filing its complaint and later amended the complaint to add a statutory-taxpayer action; the city moved to dismiss the amended complaint for lack of sufficient security, and the corporation responded by offering to post additional security; and the trial court denied the city’s motion to dismiss, thereby either waiving any requirement on the part of the corporation to pay additional security, or determining that no additional security was required.  
A corporation sought to vindicate a public right in a statutory-taxpayer action under R.C. 733.59 where the corporation sought to prevent the city from illegally loaning money from its tax-increment-financing (“TIF”) accounts and sought a judgment requiring the city to return $4 million of illegal loans to those TIF accounts: TIF laws were established to encourage economic development by diverting tax dollars to public projects within a TIF district, and as a way to encourage development within all of the city neighborhoods, the city must abide by TIF laws.  
Where the evidence presented at trial on the corporation’s breach-of-contract action against the city showed that the corporation was entitled to $4 million in public funding under the contract, that the city had spent $49,000 in public funds to complete work that should have been performed by the corporation under the contract, and that only $138,448.77 remained of the $4-million funds, the city was obligated pay the corporation the balance of $89,448.77 for the city’s breach of contract.
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by MOCK, P.J.; STAUTBERG and SUNDERMANN, JJ., CONCUR.
