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SUMMARY:

The trial court’s judgment that the board of zoning appeals had acted illegally by approving an application to allow a property owner to mine in a residential district was unsupported by a preponderance of the evidence as a matter of law where the administrative record reflected that the property owner’s proposed tunnels connecting an above-ground processing facility to an underground limestone mine did not constitute “mining” under a plain meaning of that term, and where the board of zoning appeals did not otherwise approve the property owner to mine in a residential district.     
The trial court’s judgment that the board of zoning appeals had erred in determining that proposed tunnels from an above-ground processing facility to an underground limestone mine constituted “ingress and egress” under the zoning code was incorrect as a matter of law and not supported by a preponderance of the evidence as a matter of law, where the evidence in the administrative record showed that the tunnels would be used to enter and leave the underground mine.
The trial court’s judgment overturning the board of zoning appeals’ decision to grant a use variance allowing for the storage of a one-month supply of explosives on the property was not supported by a preponderance of the evidence as a matter of law where the administrative record demonstrated that denying a use variance to the property owner would be detrimental to the public welfare, because without the use variance explosives would be transported to the property on a daily basis by truck.

The trial court’s judgment overruling the board of zoning appeals’ decision on the basis that a proposed mine would not meet the vibration-performance standard in the zoning code was not supported by a preponderance of the evidence as a matter of law where the board of zoning appeals’ decision required the property owner to comply with the vibration-performance standard, consistent with testimony from a blasting-control expert.
The trial court erred in determining that the board of zoning appeals had obfuscated its duty to review evidence presented at the administrative hearings: nothing in the record suggested that the board failed to consider the evidence presented, and the board was presented with a discrete issue to resolve after the board of zoning appeals’ first decision had been overturned on appeal. 
JUDGMENT:
REVERSED AND JUDGMENT ENTERED
JUDGES:
OPINION by MOCK, J.; DEWINE, J., CONCURS and HENDON, P.J., CONCURS SEPARATELY.
