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    vs. 
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: 
 
: 
 
: 
 
: 

APPEAL NO. C-150641 
TRIAL NOS. B-0906057 
           B-0905646 

 
JUDGMENT ENTRY. 

  

 

We consider this appeal on the accelerated calendar, and this judgment entry is 

not an opinion of the court.  See Rep.Op.R. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 11.1.1. 

Defendant-appellant John P. Strutz appeals the Hamilton County Common Pleas 

Court’s judgment overruling his “Motion[s] for Re-Sentencing Based on Void 

Judgment.”  We affirm the court’s judgment as modified. 

Strutz was convicted in 2010 of murder, gross abuse of a corpse, and tampering 

with evidence in the case numbered B-0906057 and upon an additional charge of 

tampering with evidence in the case numbered B-0905646.  We affirmed those 

convictions on appeal.  State v. Strutz, 1st Dist. Hamilton Nos. C-100334 and C-100335, 

2011-Ohio-3660, appeals not allowed, 130 Ohio St.3d 1477, 2011-Ohio-6124, 957 N.E.2d 

1169. 

In 2015, in each case, Strutz filed with the common pleas court a “Motion for Re-

Sentencing Based on Void Judgment.”  In his motions, he sought resentencing on the 

grounds that (1) the trial court at sentencing had not, as required by R.C. 2947.23(A)(1), 

provided notice that he may be ordered to perform community service if he does not pay 
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the costs of his prosecution, (2) trial counsel was ineffective in failing to move to remit 

costs, and (3) the trial court improperly imposed postrelease control. 

In this appeal from the overruling of those motions, Strutz advances four 

assignments of error.  We address the assignments of error together, because they 

essentially restate the grounds for relief advanced in those motions and thus may fairly 

be read to challenge the denial of the relief sought in the motions on those grounds. 

The common pleas court had no jurisdiction to grant, and this court has no 

jurisdiction to review the denial of, relief based on the lack of community-service-for-

nonpayment-of-costs notification.  See State v. Holmes, 1st Dist. Hamilton No. C-

150290, 2016-Ohio-4608, ¶ 6-12.  We, therefore, do not reach the merits of that 

challenge on appeal. 

Strutz’s challenge in his motion to his trial counsel’s effectiveness concerning 

costs was reviewable by the common pleas court under the standards provided by the 

postconviction statutes, because it sought relief based on an alleged constitutional 

violation in the proceedings leading to his convictions.  See State v. Jones, 1st Dist. 

Hamilton Nos. C-150312 and C-150303, 2016-Ohio-5109, ¶ 7-9.  But the postconviction 

statutes did not confer upon the common pleas court jurisdiction to entertain that claim.  

Strutz’s motion was filed well after the time prescribed by R.C. 2953.21(A)(2) had 

expired.  And he failed to satisfy the jurisdictional requirements for entertaining a late 

postconviction claim, when the record does not, as it could not, demonstrate that, but for 

the claimed sentencing error, “no reasonable factfinder would have found [him] guilty of 

the offense[s] of which [he] was convicted.”  See R.C. 2953.23(A)(1)(b).  

Nor were Strutz’s convictions subject to correction under the jurisdiction to correct 

a void judgment.  See State ex rel. Cruzado v. Zaleski, 111 Ohio St.3d 353, 2006-Ohio-

5795, 856 N.E.2d 263, ¶ 18-19.  His community-service-notification and ineffective-

counsel challenges, even if demonstrated, would not have rendered his convictions void.  

See State v. Hayes, 1st Dist. Hamilton No. C-130450, 2014-Ohio-1263, ¶ 5 (holding that 
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ineffective assistance of counsel does not render a conviction void); State v. 

Wurzelbacher, 1st Dist. Hamilton No. C-130011, 2013-Ohio-4009, ¶ 11 (holding that 

failing to provide community-service notification does not render a sentence void). 

When postrelease control is not properly imposed, that part of the sentence is 

void and subject to review and correction at any time, whether on direct appeal or in a 

collateral challenge.  State v. Fischer, 128 Ohio St.3d 92, 2010-Ohio-6238, 942 N.E.2d 

332, paragraph one of the syllabus and ¶ 27.  But the record does not demonstrate a 

deficiency in Strutz’s postrelease-control notification.  The statutes did not, as Strutz 

argues, authorize postrelease control for the special felony of murder.  State v. Clark, 119 

Ohio St.3d 239, 2008-Ohio-3748, 893 N.E.2d 462, ¶ 36; accord State v. Baker, 1st Dist. 

Hamilton No. C-050791, 2006-Ohio-4902, ¶ 4-6.  And for his third-degree-felony 

tampering offenses, the trial court imposed a discretionary three-year period of 

postrelease control in conformity with the statutory mandates.  See former R.C. 

2929.19(B)(3)(d) and 2967.28(C) (superseded by R.C. 2929.19(B)(2)(d) and 

2967.28(C)).   

Because the common pleas court had no jurisdiction to entertain the claims 

advanced in Strutz’s motions, the motions were subject to dismissal.  See R.C. 

2953.21(C) and 2953.23(A).  Accordingly, upon the authority of App.R. 12(A)(1)(a), we 

modify the judgments appealed from to reflect the dismissal of the motions.  And we 

affirm the judgments as modified. 

A certified copy of this judgment entry shall constitute the mandate, which shall be 

sent to the trial court under App.R. 27.  Costs shall be taxed under App.R. 24. 

CUNNINGHAM, P.J., MYERS and MILLER, JJ. 

 

To the clerk: 

Enter upon the journal of the court on July 28, 2017   

per order of the court __                                                        ___. 

Presiding Judge 


