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We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See S.Ct.R.Rep.Op. 2; App.R. 11.1(E); Loc.R. 11.1.1. 

Appellant, B.W.’s paternal grandmother, and appellee, B.W.’s maternal 

grandfather, both filed petitions for custody of the child.  After a hearing, the 

magistrate recommended that the court grant custody to grandfather.  The trial court 

overruled grandmother’s objections and adopted the magistrate’s decision.  

Grandmother has filed a timely appeal from the trial court’s judgment. 

Grandmother presents two assignments of error for review.  In both 

assignments of error, she contends that the trial court erred in granting custody of 

B.W. to grandfather.  She argues that the trial court failed to consider the wishes of 

the child’s parents, as required by R.C. 3109.04(F)(1)(a), and the child’s interactions 

and relationship with the child’s parents, siblings, and any other person who may 

significantly affect the child’s best interest, as required by R.C. 3109.04(F)(1)(c).  

These assignments of error are not well taken. 
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The record shows that the trial court considered all of the factors listed in R.C. 

3109.04(F) in determining what award of custody would be in the child’s best 

interest.  See R.C. 2151.23(A)(2) and (F)(1); Evans v. Evans, 2d Dist. Champaign No. 

2012 CA 31, 2013-Ohio-4238, ¶ 32;  An appellate court must defer to the trial court‘s 

findings “regarding the weight to be given to any evidence because the trial court is 

in the best position to make that determination.”  Linde v. Linde, 1st Dist. Hamilton 

No. C-940944, 1996 Ohio App. LEXIS 812, *11 (Mar. 6, 1996). 

Under the circumstances, we cannot hold that the trial court’s decision was so 

arbitrary, unreasonable or unconscionable as to connote an abuse of discretion.  See 

Miller v. Miller, 37 Ohio St.3d 71, 73-74, 523 N.E.2d 846 (1988); In re Mitchell, 5th 

Dist. Guernsey No. 05-CA-01, 2006-Ohio-632, ¶ 13; In re Brazile, 1st Dist. Hamilton 

No. C-010694, 2002-Ohio-6652, ¶ 26.  Consequently, we overrule grandmother’s 

assignments of error and affirm the trial court’s judgment.   

A certified copy of this judgment entry constitutes the mandate, which shall 

be sent to the trial court under App.R. 27.  Costs shall be taxed under App.R. 24. 

CUNNINGHAM, P.J., DEWINE and MOCK, JJ. 

 

To the clerk: 
 

 Enter upon the journal of the court on May 18, 2016 

per order of the court _______________________________. 
              Presiding Judge 

 


