
 

IN THE COURT OF APPEALS 

FIRST APPELLATE DISTRICT OF OHIO 

HAMILTON COUNTY, OHIO 

 

 

STATE OF OHIO, 
 
          Plaintiff-Appellee, 
 
    vs. 
 
JERRY ROBINSON, 
 
         Defendant-Appellant. 

: 
 
: 
 
: 
 
: 
 
: 

APPEAL NO.  C-150419 
TRIAL NO.  B-1104560 
                      
                            
 
JUDGMENT ENTRY. 

   
  
 
 We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See S.Ct.R.Rep.Op. 2; App.R. 11.1(E); 1st Dist. Loc.R. 

11.1.1.   

 Defendant-appellant Jerry Robinson appeals the revocation of his community 

control and his sentence of ten months’ imprisonment.  We affirm the judgment of 

the trial court.  

 In 2011, Robinson pleaded guilty to a violation of R.C. 2919.21(B), a felony of 

the fourth degree, for failing to pay child support for his daughter.  Robinson already 

had a prior conviction for a similar charge.  The trial court sentenced Robinson to 

five years’ community control, and ordered him “to make restitution in the amount 

of $35,000 to child support” for his daughter, to pay court costs and a $25 public 

defender fee, and to support his children according to the juvenile court/domestic 

relations standards.  The trial court also advised Robinson that it would impose 18 

months’ incarceration if he violated his community control.  

 On three separate occasions, between December 2012 and March 2014, 

Robinson was found guilty of violating his community control.  These violations 
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included failing to report; failing to maintain employment or participate in 

educational or vocational training; failing to pay any amount towards his restitution, 

probation fees, and court costs; failing to make regular child support payments; 

committing domestic violence; and failing to complete an anger management 

program.  At sentencing for each of the community control violations, the trial court 

restored Robinson to community control and advised him that if he violated the 

terms of his community control, he would be sentenced to 18 months’ incarceration.  

 In May 2015, Robinson’s probation officer filed yet another community 

control sanction violation against Robinson.  The probation officer alleged that 

Robinson had violated the terms of his community control when he had failed to 

maintain employment or participate in educational or vocational training, failed to 

make regular child support payments, and failed to pay any amount towards his 

restitution, probation fees, and court costs.  Robinson waived probable cause and 

entered a plea of guilty to the violations.  The trial court found Robinson guilty.   

In mitigation, defense counsel claimed that Robinson had made some 

payments.  Defense counsel requested that the court restore Robinson to community 

control and order him to enter into an employment assistance program.  Robinson 

was a widower and was raising his teenaged son, who was not the subject of the child 

support order, alone.  Robinson was unemployed and living off of his deceased wife’s 

benefits.  Robinson had filed for disability due to his three heart attacks, but had 

been denied.  Robinson testified that he began making some payments after he was 

denied disability in order to demonstrate a good faith effort to satisfy his financial 

obligations.  However, Robinson stated that he and his parole officer had a 

disagreement because he did not want to try to get his GED.  Robinson asked for the 

chance to get a job and try to do better.  The state, however, refuted Robinson’s good 
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faith effort.  The state pointed out that this was Robinson’s fourth community control 

violation, and that Robinson had only made one recent payment of $50, where his 

support obligation is $281, and the last payment before that was in December 2013.  

After hearing mitigation, the trial court imposed ten months’ incarceration.  

Robinson timely appealed. 

 In his sole assignment of error, Robinson contends that the trial court erred 

as a matter of law in sentencing him.  Robinson contends that the trial court did not 

comply with R.C. 2929.13, and argues that the trial court should have noted the 

factors described for felony sentencing before imposing the sentence.  Robinson 

requests this court remand the cause to the trial court for a community control 

sentence.  This argument is without merit. 

“Following a community control violation, a trial court sentences the offender 

anew, and it must comply with the relevant sentencing statutes.”  State v. Bohannon, 

1st Dist. Hamilton No. C-130014, 2013-Ohio-5101, ¶ 5.  R.C. 2929.13(B) is not a 

relevant sentencing statute in this case, as it applied to Robinson’s sentencing for his 

underlying fourth-degree felony in violation of R.C. 2919.21(B)—for which the trial 

court sentenced him to five years’ community control.  Here, because Robinson 

pleaded guilty to violating the terms of his community control, R.C. 2929.15(B) 

applied.  Moreover, while the guidelines and factors for felony sentencing set forth in 

R.C. 2929.11 and 2929.12 must be considered, the statute does not require the trial 

court to place these factors on the record.  See id. at ¶ 7.  We can presume from a 

silent record that the trial court considered the appropriate factors where the 

defendant has failed to affirmatively show that the trial court failed to consider those 

factors.  Id.; see State v. Brown, 1st Dist. Hamilton No. C-120327, 2013-Ohio-2720, ¶ 

46.  Additionally, R.C. 2929.15(B)(1) provides the trial court with “a great deal of 
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latitude in sentencing the offender” upon finding a violation of community control.  

State v. Brooks, 103 Ohio St.3d 134, 2004-Ohio-4746, 814 N.E.2d 837, ¶ 20; see 

State v. Bowden, 1st Dist. Hamilton No. C-140462, 2015-Ohio-3740, ¶ 14.   

Upon finding that Robinson violated his community control, the trial court 

had the discretion to revoke his community control and impose a prison term.  R.C. 

2929.15(B).  Robinson concedes that the trial court had this discretion and that his 

prison term is within the appropriate statutory range.  He argues that he should not 

have been sentenced to imprisonment, but should have been restored to community 

control.  “Before a reviewing court can vacate or modify the sanction imposed for a 

violation, it must clearly and convincingly find that the sentence is contrary to law.”  

Bowden at ¶ 14; see Bohannon at ¶ 5; R.C. 2953.08(G)(2).  

The trial court had restored Robinson to community control after three 

previous community control violations, two of which were for nonpayment of his 

financial obligations.  Robinson pleaded guilty and stipulated to the community 

control violation filed with the court.  In mitigation, Robinson admitted that he was 

unemployed and had filed for disability due to his three heart attacks, but ultimately 

had been denied.  Evidence demonstrated that Robinson had only made one 

payment since December 2013, but that he had been receiving his deceased wife’s 

benefits for the past year.  Additionally, Robinson admitted that he refused to try to 

work towards obtaining his GED.  The record is clear that the trial court gave 

Robinson multiple opportunities to make payments to satisfy his financial 

obligations and that Robinson did not demonstrate a bona fide effort to satisfy those 

financial obligations.  Compare State v. Dockery, 187 Ohio App.3d 798, 2010-Ohio-

2365, 933 N.E.2d 1155, ¶ 14-18 (1st Dist.); State v. Rudin, 1st Dist. Hamilton No. C-

110747, 2012-Ohio-2643, ¶ 11-12. 
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Additionally, Robinson conceded that his ten-month term of imprisonment is 

within the statutory range for a fourth-degree felony.  R.C. 2929.14(A)(4).  And the 

record reflects that the trial court, at each sentencing proceeding, notified Robinson 

that he would be sentenced to 18 months’ imprisonment if he violated the terms of 

his community control.  Robinson’s sentence is not clearly and convincingly contrary 

to law.  We overrule his sole assignment of error and affirm the judgment of the trial 

court. 

A certified copy of this judgment entry is the mandate, which shall be sent to 

the trial court under App.R. 27.  Costs shall be taxed under App.R. 24.  

FISCHER, P.J., MOCK and  STAUTBERG,  JJ. 

 

To the clerk: 

 Enter upon the journal of the court on March 9, 2016 

per order of the court _______________________________. 

     Presiding Judge 

 


